
The Burden of Proof is on the Assessor

• 137.115. Real and personal property, assessment — classes of 
property, assessment

• …the burden of proof, supported by clear, convincing and 
cogent evidence to sustain such valuation, shall be on the 
assessor at any hearing or appeal.

138.090. Meetings of board (first class counties). — There shall be no 

presumption that the assessor's valuation is correct.
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137.115 (11). If a physical inspection is required, pursuant to subsection 10 of 
this section, the assessor shall notify the property owner of that fact in writing 
and shall provide the owner clear written notice of the owner's rights relating 
to the physical inspection. If a physical inspection is required, the property 
owner may request that an interior inspection be performed during the 
physical inspection. The owner shall have no less than thirty days to notify 
the assessor of a request for an interior physical inspection.

12. A physical inspection, as required by subsection 10 of this section, shall 
include, but not be limited to, an on-site personal observation and review of 
all exterior portions of the land and any buildings and improvements to which 
the inspector has or may reasonably and lawfully gain external access, and 
shall include an observation and review of the interior of any buildings or 
improvements on the property upon the timely request of the owner pursuant 
to subsection 11 of this section. Mere observation of the property via a drive-
by inspection or the like shall not be considered sufficient to constitute a 
physical inspection as required by this section.

Here is what the County’s data of the physical 
inspection should include. 

Did you receive a 
notice that they 
were going to 
conduct a 
physical 
inspection of your 
property before 
they did it? 



Section 138.060. Appeals from assessor's valuation, no presumption that valuation is 

correct, burden of proof in certain counties — erroneous assessments. — 1. The 

county board of equalization shall, in a summary way, determine all appeals from the 

valuation of property made by the assessor, and shall correct and adjust the assessment 

accordingly. There shall be no presumption that the assessor's valuation is correct. In any 

county ...  for any property whose assessed valuation increased at least fifteen percent from 

the previous assessment unless the increase is due to new construction or improvement, the 

assessor shall have the burden to prove that the assessor's valuation does not exceed the true 

market value of the subject property. In such county or city, in the event a physical 

inspection of the subject property is required by subsection 10 of section 137.115, the 

assessor shall have the burden to establish the manner in which the physical inspection was 

performed and shall have the burden to prove that the physical inspection was performed in 

accordance with section 137.115. In such county or city, in the event the assessor fails to 

provide sufficient evidence to establish that the physical inspection was performed in 

accordance with section 137.115, the property owner shall prevail on the appeal as a 

matter of law

This is why the Sunshine Act request is so important. If they cannot 
prove they did a physical inspection according to the state law, then in 
any appeal, the property owner wins. Case over. 

https://www.revisor.mo.gov/main/OneSection.aspx?section=137.115
https://www.revisor.mo.gov/main/OneSection.aspx?section=137.115
https://www.revisor.mo.gov/main/OneSection.aspx?section=137.115


https://www.kmbc.com/article/jackson-county-missouri-
property-tax-assesment-appeal-forums/44399693

https://www.kmbc.com/article/jackson-county-missouri-property-tax-assesment-appeal-forums/44399693
https://www.kmbc.com/article/jackson-county-missouri-property-tax-assesment-appeal-forums/44399693


What is a Comparable Property?

• 137.115. Real and personal property, assessment — classes of 
property, assessment

•  The comparable property was:
• Sold between Jan 2, 2021 and Dec. 31, 2022.

• Within 1 mile of your house.

• Within 500 sq. ft in size to your house.

• Resemble your property in age, floor plan, number of rooms and 
other relevant characteristics. 

SHARE THIS INFORMATION WITH YOUR REALTOR SO THEY CAN MAKE SOLID, COMP SALES THAT 
WILL STAND THE TEST BEFORE THE BOE.



137.115. Real and personal property, assessment — classes of property, assessment — physical inspection required, when, procedure — opt-out 

provision — mine property assessment. — 1. All other laws to the contrary notwithstanding, the assessor or the assessor's deputies in all counties of 
this state including the City of St. Louis shall annually make a list of all real and tangible personal property taxable in the assessor's city, county, town 
or district. Except as otherwise provided in subsection 3 of this section and section 137.078, the assessor shall annually assess all personal property at 
thirty-three and one-third percent of its true value in money as of January first of each calendar year. The assessor shall annually assess all real 
property, including any new construction and improvements to real property, and possessory interests in real property at the percent of its true value 
in money set in subsection 5 of this section. The true value in money of any possessory interest in real property in subclass (3), where such real 
property is on or lies within the ultimate airport boundary as shown by a federal airport layout plan, as defined by 14 CFR 151.5, of a commercial 
airport having a FAR Part 139 certification and owned by a political subdivision, shall be the otherwise applicable true value in money of any such 
possessory interest in real property, less the total dollar amount of costs paid by a party, other than the political subdivision, towards any new 
construction or improvements on such real property completed after January 1, 2008, and which are included in the above-mentioned possessory 
interest, regardless of the year in which such costs were incurred or whether such costs were considered in any prior year. The assessor shall annually 
assess all real property in the following manner: new assessed values shall be determined as of January first of each odd-numbered year and shall be 
entered in the assessor's books; those same assessed values shall apply in the following even-numbered year, except for new construction and property 
improvements which shall be valued as though they had been completed as of January first of the preceding odd-numbered year. The assessor may 
call at the office, place of doing business, or residence of each person required by this chapter to list property, and require the person to make a correct 
statement of all taxable tangible personal property owned by the person or under his or her care, charge or management, taxable in the county.

Here is why the assessment data is frozen as of Jan 1, 2023, and all data from 
January 2, 2021 through December 31, 2022 is included during this assessment.

https://revisor.mo.gov/main/OneSection.aspx?section=137.078
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